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IN THE COURT OF THE FIRST JUDICIAL CIRCUIT
IN AND FOR OKALOOSA COUNTY FLORIDA

CASENO: 2016 CA 003963 F
JAMES LAURIA,
Plaintiff,

THE VAPOR MASTER LLC, a Florida
Limited Liability Company, LUMEN
TACTICAL LLC d/b/a LONGHORN
TACTICAL LLC d/b/a NITECORE
STORE, Texas Limited Liability
Companies, and UVAPER, LLC, a
Washington Limited Liability Company

Defendant.

COMPLAINT

Plaintiff, JAMES LAURIA (“LAURIA™), by and through undersigned counsel hereby
sue Defendants, THE VAPOR MASTER LLC, a Florida Limited Liability Company
(“VAPOR MASTER”), LUMEN TACTICAL LLC d/b/a LONGHORN TACTICAL LLC,
d/b/a NITECORE STORE, Texas Limited Liability Companies (collectively referred to as
“NITECORE”), and UVAPER, LLC, a Washington Limited Liability Company, (“UVAPER”)

and in support thereof states:

JURISDICTION AND VENUE

L This is an action for damages in excess of Fifteen Thousand Dollars ($15,000)

exclusive of interest, costs and attorneys’ fees.




Plaintiff, JAMES LAURIA, (“LAURIA™) is and has been a resident of Santa Rosa
Beach, Walton County, Florida.

Defendant, THE VAPOR MASTER (“VAPOR MASTER”) is a Florida Limited
Liability Company with its principal place of business in Okaloosa County at 815
Harbor Blvd. Destin, FL 32541.

Defendant, VAPOR MASTER’s registered agent for service is Anthony Ciurleo
located at 201 Twin Lakes Lane Destin, FL 32341.

Defendant, VAPOR MASTER is in the business of supplying, selling, importing, and
distributing e-cigarette vaporizer’s and its component parts including but not limited
to the “Aspire Atlantis 2” sub-ohm tank atomizer and the “Infinite Skeleton Key
Mod,” (Collectively referred to as “subject vaporizer™) the “Nitecore Digicharger D4”
charger (“subject charger”), and “CLRD 3.7v 2800 mAH 18650 35 A” battery
(*subject battery”) that are the subject of this lawsuit.

Defendant, NITECORE STORE (“NITECORE™) is a Texas Limited Liability
Company with its principal place of business located at 2000 Windy Terrace Austin,
TX 78726.

Defendant NITECORE'’s registered agent for service is Jiayu Jiang located at 10107
Glencarrie Ln. Austin, TX 78750.

Defendant, NITECORE is a US Wholesale Distributor is in the business of supplying,
seiling, importing, and distributing e-cigarette component parts, including but not
limited to the “Nitecore Digicharger D4” charger that is the subject of this lawsuit.
Defendant, UVAPER, LLC (“UVAPER™) is a Washington Limited Liability

Company with its principal address located at 19620 Russell Rd. Kent, WA 98032,
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Defendant, UVAPER’s registered agent for service is Eun Jeong Yoon located at
19620 Russell Rd. Kent, WA 98032.

Defendant, UVAPER is the authorized U.S. Distributor for Aspire products
manufactured by the Chinese company Shenzhen Eigate Technology Co., Ltd. and is
in the business of supplying, selling, importing, and distributing e-cigarette
components parts, including but not limited to the “Aspire Atlantis 2” sub-ohm tank
atomizer, the “Infinite Skeleton Key Mod,” the “Nitecore Digicharger D4” charger,
and “CLRD 3.7v 2800 mAH 18650 35 A” battery that are the subject of this lawsuit.
Shenzhen Eigate Technology Co., Ltd. is the Chinese manufacturer of e-cigarette
component patts, including but not limited to the “Aspire Atlantis” sub-ohm tank
atomizer component part of the subject vaporizer that is the subject of this lawsuit.
Shenzhen Infinite Technology Co., Ltd. is the Chinese manufacturer of e-cigarette
component parts, including but not limited to the “Infinite Skeleton Key Mod” of the
e-cigarette vaporizer that is the subject of this lawsuit.

Shenzhen Fest Technology Co., LTD, d/b/a Shenzhen E-Fire Technology
Development Co., Ltd,, d/b/a “E-fest” d/b/a “E-fest Powetr” 1is the Chinese
manufacturer e-cigarette component parts, including but not limited to the “CLRD
3.7v 2800mAH 18650 35 A” battery that is the subject of this lawsuit.

SYSMAX Industry Co., Ltd. is the Chinese manufacturer of e-cigarette component
parts, including but not limited to the “Nitecore Digicharger D4” charger that is the
subject of this lawsuit.

Defendants Vapor Master, Nitecore, and Uvaper submitted to the jurisdiction of this

Court by doing personally or through their agents the following acts:




a. Committing a tortious act within this state by selling and delivering defective
products to persons, firms, or corporations in this state via its distributers, dealers,
wholesalers, and brokers. These defective products were used by consumers in
Florida in the ordinary course of commerce and trade;

b. Conducting and engaging in substantial business and other activities in Florida by
selling products to persons, firms, or corporations in this state via its distributors,
wholesalers, dealers, and brokers. Such products were used by consumers in
Florida in the ordinary course of commerce and trade;

¢. The acts and omissions of Defendants Vapor Master, Nitecore, and Uvaper
caused injury to the Plaintiff while in Florida. At or about the time the Plaintiff
was injured the Defendants engaged in solicitation activities in Florida to promote
sale, consumption, use, maintenance, and/or repair of their products; and

d. Selling products with knowledge or reason to foresee that these products would be
shipped in interstate commerce and would reach the market of Florida users or
consumers.

17.  The incident giving rise to this complaint took place in Santa Rosa Beach, Okaloosa
County, Florida.
BACKGROUND
18.  Electronic cigarettes (“e-cigarettes”) are battery operated devices that deliver nicotine
through flavoring and other chemicals to users in the form of vapor instead of smoke."

19.  E-cigarettes are designed to simulate the act of smoking traditional tobacco with less of
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the toxic chemicals produced as a byproduct of burning tobacco leaves.

! See generally, May 2016, h
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20.  E-cigarettes have become increasingly popular as smoking-cessation aids, and many
believe that it helps smokers lower their nicotine cravings while simultaneously
discontinuing their tobacco use.”

21.  LAURIA started using e-cigarettes in early 2014 believing them to be a safe alternative to
smoking in an attempt to eventually quit cigarettes.

22.  On June 7, 2015 LAURIA went to the Vapor Master store, owned and operated by
VAPOR MASTER, with the intention to purchase a vaporizer.

23,  LAURIA arrived at the store unfamiliar with vaporizers and sought the consultation, help
and advice of VAPOR MASTER’s store employees.

24. It was recommended to LAURIA, by a VAPOR MASTER employee, that he purchase
the “Infinite Skeleton Key” mod (Exhibit A — copy of the receipt; Exhibit B — pictures of
Infinite Skeleton Key Mod), as well as the “CLRD 3.7v 2800mAH 18650 35A™ battery.
(Exhibit C - Picture of Spare Battery Identical to Subject Battery).

25.  The “Infinite Skeleton Key” is a cheap, inferior imitation, or “clone” of a quality hybrid
mod, manufactured and imported from China, that lacks adequate venting for battery and
contained no instructions or warnings.

26.  On June 23, 2015, LAURIA returned to Defendant VAPOR MASTER’s store to
purchase a new e-cigarette vaporizer tank as well as an e-cigarette vaporizer battery
charger.

27. A VAPOR MASTER employee recommended that LAURIA purchase the “Nitecore
Digicharger D4” charger in combination with the “Aspire Atlantis 2” sub-ohm atomizer.
(Exhibit D — Pictures of Subject Charger Box; Exhibit E — Pictures of Subject Charger;

Exhibit F — Picture of Aspire Atlantis 2 sub-ohm atomizer).

* See Id
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LAURIA was advised and instructed by a VAPOR MASTER employee of the correct
battery to be used with LAURIA’s prior purchases.

Following the purchase LAURIA read the only instructions which were provided to him
(the instruction manual for the subject charger); however, the subject vaporizer and/or
subject battery did not include any warnings. (Exhibit G — Copy of Subject Charger
Manual).

On the morning of July 29, 2015 LAURIA awoke and went to work as usual at the Beach
House, a Wyndham Resort in Destin, Florida where he worked as a concierge.

LAURIA took a break at approximately 11:00 am. LAURIA was using his e-cigarette
vaporizer in its intended fashion when suddenly and without warning, the subject
vaporizer exploded in his mouth. (Exhibit H - Photos of exploded subject battery).

The battery explosion and concurrent fire caused extensive damage to LAURIA,
including but not limited to puncturing the palette in the roof of his mouth leaving a
gaping hole all the way through to his naval cavity, jamming teeth through his gum,
fracturing teeth, burning his left hand which was holding the vaporizer, fracturing his
hand and his C-5 vertebrae, burning the left side of his face and chest area, and scratching
his left eye from flying debris from the explosion.

LAURIA was transported to Sacred Heart Hospital in Destin, FL. where he was intubated
because his esophagus was so swollen from the explosion; he could not breathe on his
own. LAURIA was later told he was almost minutes from dying.

Due to a lack of trauma and burn treatment facilities at Sacred Heart Hospital, once he

was stabilized and cleaned up, LAURIA was being transported to Pensacola when a
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thunderstorm grounded the flight and the emergency room team decided that he should
be air lifted to University of Alabama at Birmingham (“UUAB”) trauma and burn unit.
While at UAB, LAURIA was treated for his extensive injuries. (Exhibit I — Compilation
of pictures of LAURIA’s injuries while in the hospital).

As a result of the battery explosion and concurrent fire from the subject vaporizer and its
component parts, LAURIA sustained severe, permanent and life-altering injuries to his
back, hands, face, and mouth,

COUNTI
STRICT LIABILITY AGAINST VAPOR MASTER
All preceding paragraphs are incorporated by reference as if stated fully herein.

Defendant VAPOR MASTER is engaged in the business of assembling, testing,
instructing, warning, distributing, supplying and/or selling vaporizing products to the
public, including selling the subject vaporizer and its component parts to LAURIA.
Defendant VAPOR MASTER placed the subject vaporizer and its component parts for
sale in its store with knowledge that it would be used without inspecting for dangers or
defects. Defendant VAPOR MASTER knew or should have known that the ultimate
users, operators or consumers would not or could not properly inspect these products for
dangerous conditions and that the detection of such defects and dangers would be beyond
with capabilities of such persons.
The subject vaporizer and its component parts were defective and unreasonably
dangerous to the ultimate operators or consumers when sold and distributed by Defendant
VAPOR MASTER in the following ways:

a. The subject battery failed to operate, as an ordinary consumer would expect;

b. The subject vaporizer failed to operate, as an ordinary consumer would expect;




. The subject charger failed to operate, as an ordinary consumer would expect;

. The subject battery was marketed, advertised assembled, tested, distributed,
supplied and/or sold in an unsafe, unreasonably dangerous and defective
condition such that the subject battery had an unreasonable propensity to heat and
catch fire during normal and foreseeable conditions;

The subject vaporizer was marketed, advertised assembled, tested, distributed,
supplied and/or sold in an unsafe, unreasonably dangerous and defective
condition such that the subject vaporizer had an unreasonable propensity to cause
subject battery to heat and catch fire during normal and foreseeable conditions;
The subject charger marketed, advertised assembled, tested, distributed, supplied
and/or sold in an unsafe, unreasonably dangerous and defective condition such
that the subject charger over charged the battery, creating an unreasonable
propensity to cause the subject battery to heat and catch fire during normal and
foreseeable conditions;

. The subject battery was marketed, advertised assembled, tested, distributed,
supplied and/or sold in an unsafe, unreasonably dangerous and defective
condition such that the subject battery had an unreasonable propensity to explode
during normal and foreseeable conditions;

. The subject vaporizer was marketed, advertised assembled, tested, distributed,
supplied and/or sold in an unsafe, unreasonably dangerous and defective
condition such that the subject vaporizer had an unreasonable propensity to

explode during normal and foreseeable conditions;
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The subject charger was marketed, advertised assembled, tested, distributed,
supplied and/or sold in an unsafe, unreasonably dangerous and defective
condition such that the subject battery had an unreasconable propensity to explode
during normal and foreseeable conditions;

The subject battery was defectively tested, assembled, distributed, supplied and/or
sold, in that it failed to operate as marketed and advertised, and failed to alert
users to the hazardous conditions described herein;

The subject vaporizer was defectively assembled, distributed, and/or sold, in that
it failed to operate as marketed and advertised, and failed to alert users to the
hazardous conditions described herein;

The subject charger was defectively designed, manufactured, assembled,
distributed, and/or sold, in that it failed to operate as marketed and advertised,
and failed to alert users to the hazardous conditions described herein;

The subject battery was defective due to inadequate, or the absence of, warnings
or instructions, including warning stickers, placards, or proper documentation to
alert users regarding the hazardous conditions described herein;

The subject vaporizer was defective due to inadequate, or the absence of,
warnings or instructions, including waming stickers, placards, or proper
documentation to alert users regarding the hazardous conditions described herein;
and

The subject charger was defective due to inadequate, or the absence of, warnings
or instructions, including warning stickers, placards, or proper documentation to

alert users regarding the hazardous conditions described herein.
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At the time of the subject incident, the subject battery, subject vaporizer, and subject
charger were in substantially the same condition as when sold and distributed by
Defendant, VAPOR MASTER.
For the reasons set forth above the subject battery, subject vaporizer, and subject charger
were unreasonably dangerous to foreseeable users including LAURIA.
As a direct and proximate result of the foregoing negligence of Defendant VAPOR
MASTER, LAURIA sustained serious and permanent bodily injuries resulting in pain
and suffering, permanent impairment, disability, mental anguish, inconvenience, loss of
the enjoyment of life, expense of hospitalization, expense of medical care and treatment
in the past and to be experience in the future, lost wages in the past and the loss of ability
10 earn wages in the future.

WHEREFORE, Plaintiff, JAMES LAURIA demands judgment against the Defendant

THE VAPOR MASTER LLC, for damages costs interest and other such relief this Court

deems just.
COUNT 11
NEGLIGENCE AGAINST VAPOR MASTER
44,  All preceding paragraphs are incorporated by reference as if stated fully herein.

43.

Defendant VAPOR MASTER knew or in the exercise of due care should have known
that subject battery, subject vaporizer, and subject charger would be used without
inspection in an unreasonably dangerous condition and would create a foreseeable risk of
harm to users, including LAURIA. Defendant VAPOR MASTER was under a duty to
properly and adequately design, manufacture, assemble, test, instruct, warn, distribute,
supply and/or sell the subject battery, subject vaporizer, and subject charger in a

reasonably safe condition as not to present a danger to members of the general public

10
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who reasonably and expectedly, under ordinary circumstances, would come into contact

with it, including LAURIA.

Defendant VAPOR MASTER breached the duty owed to LAURIA by negligently

designing, manufacturing, assembling, testing, instructing, waming, distributing,

supplying and/or selling the subject vaporizer, subject battery, and subject charger when

it was not in a reasonably safe condition for foreseeable use, as foltows:

a.

Failing to design, manufacture, assemble, test, instruct, warn, distribute, supply
and/or sell the subject battery in such a condition so that it would operate safely as
a reasonable consumer would expect;

Failing to design, manufacture, assemble, test, instruct, warn, distribute, supply
and/or sell the subject vaporizer in such a condition so that it would operate safely
as a reasonable consumer would expect,

Failing to design, manufacture, assemble, test, instruct, warn, distribute, supply
and/or sell the subject charger in such a condition so that it would operate safely
as a reasonable consumer would expect;

Failing to design, manufacture, assemble, test, instruct, warn, distribute, supply
and/or sell the subject battery in such a manner that it would not spontaneously
explode;

Failing to design, manufacture, assemble, test, instruct, watn, distribute, supply
and/or sell the subject vaporizer in such a manner that it would not spontaneously

explode;

11




Failing to design, manufacture, assemble, test, instruct, warn, distribute, supply
and/or sell the subject charger in such a manner that it would not spontaneously
explode;

. Failing to design, manufacture, assemble, test, instruct, warn, distribute, supply
and/or sell the subject battery in such a manner that it would not spontaneously
heat and catch fire;

. Failing to design, manufacture, assemble, test, instruct, warn, distribute, supply
and/or sell the subject vaporizer in such a manner that it would not spontaneously
heat and catch fire;

Failing to design, manufacture, assemble, test, instruct, warn, distribute, supply
and/or sell the subject charger in such a manner that it would not spontaneously
heat and catch fire;

Failing to provide reasonable and adequate warnings to the suppliers, purchasers
and users of the subject battery to alert users of the dangerous conditions
described herein;

. Failing to provide reasonable and adequate warnings to the suppliers, purchasers
and users of the subject vaporizer to alert users about the dangerous conditions
described herein;

Failing to provide reasonable and adequate warnings to the suppliers, purchasers,
and users of the subject charger to alert users about the dangerous conditions
described herein; and

. Negligently providing incorrect recommendations and advice to LAURIA

regarding the combination of the various vaporizer component parts and their use.

12
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The negligence described above directly and proximately caused the incident and injuries
sustained by LAURIA in that it directly and in natural continuous sequence, produced or
sustainably contributed to his injuries.

As a direct and proximate result of the foregoing negligence of Defendant VAPOR
MASTER, LAURIA sustained serious and permanent bodily injuries resulting in pain
and suffering, permanent impairment, disability, mental anguish, inconvenience, loss of
the enjoyment of life, expense of hospitalization, expense of medical care and treatment
in the past and to be experience in the future, lost wages in the past and the loss of ability
to earn wages in the future.

WHEREFORE, Plaintiff, JAMES LAURIA, demands judgment against Defendant,

THE VAPOR MASTER LLC, for damages, costs, interest and such other relief as this Court

deems just.

49,
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OUNT III
VAPOR MASTER'’S VIOLATION OF THE FLORIDA DECEPTIVE
AND UNFAIR TRADE PRACTICES ACT
All preceding paragraphs are incorporated by reference as if stated fully herein.

Florida’s Deceptive and Unfair Trade Practices Act (“FDUTPA™) prohibits “{u]nfair
methods of competition, unconscionable acts or practices, and unfair or deceptive acts or
practices in the conduct of any trade or commerce....” Fla. Stat. § 501.204(1). Defendant
VAPOR MASTER participated in unfair and deceptive trade practices that violated the
FDUTPA, as more fully described herein.

Defendant VAPOR MASTER engaged in unfair, unconscionable, deceptive, or

fraudulent acts or practices with respect to the defective and/or deceptive batteries

13
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vaporizers, chargers and their component parts in vioation of The Florida Deceptive and
Unfair Trade Practices Act.

Defendant VAPOR MASTER’s misrepresentations and omissions regarding the
purported safety and reliability of the defective and/or deceptive subject battery, subject
vaporizer, and subject charger were likely to deceive a reasonable purchaser, like
LAURIA, and the information would have been material to a reasonable purchaser.
Defendant VAPOR MASTER engaged in these fraudulent and deceptive trade practices
in furtherance of its business.

Had LAURIA known that the subject battery, subject vaporizer, and subject charger
posed a significant safety and life-threatening defect, he would not have purchased them.
As a direct and proximate cause result of Defendant VAPOR MASTER'’S violations of
the FDUPTA, LAURIA suffered actual damages.

Defendant VAPOR MASTER’S conduct constitutes unconscionable acts or practices,
and unfair or deceptive practices in violation of Fla. Stat. § 501.204(1), and this Court
should award Plaintiffs their costs and attorneys’ fees pursuant to Fla. Stat. § 501.2105.

WHEREFORE, Plaintiff, JAMES LAURIA demands judgment against Defendant,

THE VAPOR MASTER LLC, for damages, costs, interest and artorneys’ fees pursvant to Fla.

Stat, § 501.2105, and for such other and further relief as this Court deems just and proper.

COUNT IV

STRICT LIABILITY AGAINST LUMEN TACTICAL LLC, LONGHORN TACTICAL

5T.

58.

LLC, AND NITECORE STORE LLC (COLLECTIVELY NITECORE)
All paragraphs are incorporated by reference as if stated fully herein.

Defendants NITECORE are engaged in the business of designing, manufacturing,

assembling, testing, instructing, warning, distributing, supplying and/or selling

14
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vaporizing products to the public, including the subject charger which caused injury
LAURIA.

Defendants NITECORE placed the subject charger into the stream of commerce with
knowledge that it would be used without inspecting for dangers or defects. Defendants
NITECORE knew or should have known that the ultimate users, operators or consumers
would not or could not properly inspect these products for dangerous conditions and that
the detection of such defects and dangers would be beyond with capabilities of such
persons.

The subject charger was defective and unreasonably dangerous to the ultimate users or
consumers when designed, manufactured, assembled, tested, distributed, supplied, and/or
sold and placed into the stream of commerce by Defendants NITECORE in the following
ways:

a. The subject charger failed to operate, as an ordinary consumer would expect;

b. The subject charger was designed, manufactured, assembled, tested, distributed,
supplied, and/or sold in an unsafe, unreasonably dangerous and defective
condition such that the subject charger a had an unreasonable propensity to cause
the subject battery to overheat and catch fire during normal and foreseeable
conditions;

¢. The subject charger was designed, manufactured, assembled, tested, distributed,
supplied, and/or sold in an unsafe, unreasonably dangerous and defective
condition such that the subject charger had an unreasonable propensity to cause

the subject battery to explode during normal and foreseeable conditions;

15
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d. The subject charger was defectively designed, manufactured, assembled, tested,
distributed, supplied, and/or sold,, in that the subject charger failed to operate as
marketed and advertised, and failed to alert users to the hazardous conditions
described herein; and

e. The subject charger was defective due to inadequate, or the absence of, warnings
or instructions, including warning stickers, placards, or proper documentation to
alert users regarding the hazardous conditions described herein.

At the time of the subject incident, the subject charger was in substantially the same
condition as when designed, manufactured, assembled, tested, distributed, supplied,
and/or sold and placed into the stream of commerce by Defendants NITECORE.

For the reasons set forth above the subject charger was unreasonably dangerous to
foreseeable users including LAURIA.

As a direct and proximate result of the foregoing negligence of Defendants NITECORE,
LAURIA sustained serious and permanent bodily injuries resulting in pain and suffering,
permanent impairment, disability, mental anguish, inconvenience, loss of the enjoyment
of life, expense of hospitalization, expense of medical care and treatment in the past and
to be experience in the future, lost wages in the past and the loss of ability to earn wages
in the future.

WHEREFORE, Plaintiff, JAMES LAURIA demands judgment against the Defendants

LUMEN TACTICAL LLC, LONGHORN TACTICAL LLC, AND NITECORE STORE

LLC for damages costs interest and other such relief this Court deems just.

64.

COUNTV
NEGLIGENCE AGAINST DEFENDANTS NITECORE
All preceding paragraphs are incorporated by reference as if stated fully herein.

16
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66.

Defendants NITECORE knew or in the exercise of due care should have known that the
subject charger and its component parts would be used without inspection in an
unreasonably dangerous condition and would create a foreseeable risk of harm to users,
including LAURIA. Defendants NITECORE were under a duty to properly and
adequately design, manufacture, assemble, test, distribute, supply, and/or sell the subject
charger in a reasonably safe condition as not to present a danger to members of the
general public who reasonably and expectedly, under ordinary circumstances, would
come into contact with it, including LAURIA.

Defendants NITECORE breached the duty owed to LAURIA by negligently designing,
manufacturing, assembling, testing, distributing, supplying and/or selling the subject
charger when it was not in a reasonably safe condition for foreseeable use, as follows:

a, Failing to design, manufacture, assemble, test, distribute, supply, and/or sell the
subject charger in such a condition so that it would operate as safely as a
reasonable consumer would expect,

b. Failing to design, manufacture, assemble, test, distribute, supply, and/or sell the
subject charger in such a manner that it would not cause the device to explode;

¢. Failing to design, manufacture, assemble, test, distribute, supply, and/or sell the
subject charger in such a manner that it would not spontaneously heat and catch
fire; and

d. Failing to provide reasonable and adequate warnings to the suppliers, purchasers
and users of the subject charger to alert users about the dangerous conditions

described herein.

17
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68.

The negligence described above directly and proximately caused the incident and injuries
sustained by LAURIA in that it directly and in natural continuous sequence, produced or
sustainably contributed to his injuries.

As a direct and proximate result of the foregoing negligence of Defendants NITECORE,
LAURIA sustained serious and permanent bodily injuries resulting in pain and suffering,
permanent impairment, disability, mental anguish, inconvenience, loss of the enjoyment
of life, expense of hospitalization, expense of medical care and treatment in the past and
to be experience in the future, lost wages in the past and the loss of ability to earn wages
in the future.

WHEREFORE, Plaintiff, JAMES LAURIA demands judgment against the Defendants

LUMEN TACTICAL LLC, LONGHORN TACTICAL LLC, AND NITECORE STORE

LLC for damages costs interest and other such relief this Court deems just.

69.

70.

71.

COUNT VI
STRICT LIABILITY AGAINST DEFENDANT UVAPER
All paragraphs are incorporated by reference as if stated fully herein.

Defendant UVAPER is engaged in the business of designing, manufacturing, assembling,
testing, instructing, warning, distributing, supplying and/or selling vaporizing products to
the public, including the subject vaporizer and its component parts which caused injury
LAURIA.

Defendant UVAPER placed the subject vaporizer, the subject battery, and the subject
charger and their component parts into the stream of commerce with knowledge that it
would be used without inspecting for dangers or defects. Defendant UVAPER knew or

should have known that the ultimate users, operators or consumers would not or could

18




72.

not properly inspect these products for dangerous conditions and that the detection of

such defects and dangers would be beyond with capabilities of such persons.

The subject vaporizer, subject battery, subject charger and their component parts were

defective and unreasonably dangerous to the ultimate users or consumers when designed,

manufactured, assembled, tested, distributed, supplied and/or sold and placed into the

stream of commerce by Defendant UVAPER in the following ways:

a.

b.

The subject battery failed to operate, as an ordinary consumer would expect;

The subject vaporizer failed to operate, as an ordinary consumer would expect;
The subject charger failed to operate, as an ordinary consumer would expect,

The subject battery was designed, manufactured, assembled, tested, distributed,
supplied and/or sold in an unsafe, unreasonably dangerous and defective
condition such that the subject battery had an unreasonable propensity to heat and
catch fire during normal and foreseeable conditions;

The subject vaporizer was designed, manufactured, assembled, tested, distributed,
supplied and/or sold in an unsafe, unreasonably dangerous and defective
condition such that the subject vaporizer had an unreasonable propensity to cause
subject battery to heat and caich fire during normal and foreseeable conditions;
The subject charger was designed, manufactured, assembled, tested, distributed,
supplied and/or sold in an unsafe, unreasonably dangerous and defective
condition such that the subject charger over charged the battery, creating an
unreasonable propensity to cause the subject battery to heat and catch fire during

normal and foreseeable conditions;

19




. The subject battery was designed, manufactured, assembled, tested, distributed,
supplied and/or sold in an unsafe, unreasonably dangerous and defective
condition such that the subject battery had an unreasonable propensity to explode
during normal and foreseeable conditions;

. The subject vaporizer was designed, manufactured, assembled, tested, distributed,
supplied and/or sold in an unsafe, unreasonably dangerous and defective
condition such that the subject vaporizer had an unreasonable propensity to
explode during normal and foreseeable conditions;

The subject charger was designed, manufactured, assembled, tested, distributed,
supplied and/or sold in an unsafe, unreasonably dangerous and defective
condition such that the subject battery had an unreasonable propensity to explode
during normal and foreseeable conditions;

The subject battery was defectively designed, manufactured, assembled,
distributed, and sold, , in that it failed to operate as marketed and advertised, and
failed to alert users to the hazardous conditions described herein;

. The subject vaporizer was defectively designed, manufactured, assembled,
distributed, and sold,, in that it failed to operate as marketed and advertised, and
failed to alert users to the hazardous conditions described herein;

The subject charger was defectively designed, manufactured, assembled,
distributed, and sold, in that it failed to operate as marketed and advertised, and

failed to alert users to the hazardous conditions described herein;

20
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74.

75,

m. The subject battery was defective due to inadequate, or the absence of, warnings
or instructions, including warning stickers, placards, or proper documentation to
alert users regarding the hazardous conditions described herein;

n. The subject vaporizer was defective due to inadequate, or the absence of,
warnings or instructions, including warning stickers, placards, or proper
documentation to alert users regarding the hazardous conditions described herein;
and

0. The subject charger was defective due to inadequate, or the absence of, warnings
or instructions, including warning stickers, placards, or proper documentation to
alert users regarding the hazardous conditions described herein.

At the time of the subject incident, the subject vaporizer, subject battery, and subject
charger were in substantially the same condition as when designed, manufactured,
assembled, tested, distributed, supplied and/or sold and placed into the stream of
commerce by Defendant UVAPER.

For the reasons set forth above the subject vaporizer, subject battery, and subject charger

and their component parts were unreasonably dangerous to foreseeable users including

LAURIA.

As a direct and proximate cause of the foregoing conduct of Defendant UVAPER,
LAURIA sustained serious and permanent bodily injuries resulting in pain and suffering,
permanent impairment, disability, mental anguish, inconvenience, loss of the enjoyment
of life, expense of hospitalization, expense of medical care and treatment in the past and
to be experience in the future, lost wages in the past and the loss of ability to earn wages

in the future,

21




WHEREFORE, Plaintiff, JAMES LAURIA, demands judgment against the Defendant

UVYAPER LLC, for damages costs interest and other such relief this Court deems just.

76.

77.

78.

COUNT vII
NEGLIGENCE AGAINST UVAPER

All preceding paragraphs are incorporated by reference as if stated fully herein
Defendant UVAPER knew or in the exercise of due care should have known that the
subject battery, subject vaporizer, and subject charger would be used without inspection
in an unreasonably dangerous condition and would create a foreseeable risk of harm to
users, including LAURIA, Defendant UVAPER was under a duty to properly and
adequately design, manufacture, assemble, test, instruct, warn, distribute, supply and/or
sell the subject battery, subject vaporizer, and subject charger in a reasonably safe
condition as not to present a danger to members of the general public who reasonably and
expectedly, under ordinary circumstances, would come into contact with it, including
LAURIA.
Defendant UVAPER breached the duty owed to LAURIA by negligently designing,
manufacturing, assembling, testing, instructing, warning, distributing, supplying and/or
selling the subject vaporizer, subject battery, and subject charger when it was not in a
reasonably safe condition for foreseeable use, as follows:
a. Failing to design, manufacture, assemble, test, instruct, warm, distribute, supply
and/or sell the subject battery in such a condition so that it would operate safely as
a reasonable consumer would expect;
b. Failing to design, manufacture, assemble, test, instruct, warn, distribute, supply
and/or sell the subject vaporizer in such a condition so that it would operate safely

as a reasonable consumer would expect;
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Failing to design, manufacture, assemble, test, instruct, warn, distribute, supply
and/or sell the subject charger in such a condition so that it would operate safely
as a reasonable consumer would expect;

. Failing to design, manufacture, assemble, test, instruct, warn, distribute, supply
and/or sell the subject battery in such a manner that it would not spontaneously
explode;

Failing to design, manufacture, assemble, test, instruct, warn, distribute, supply
and/or sell the subject vaporizer in such a manner that it would not spontaneously
explode;

Failing to design, manufacture, assemble, test, instruct, warn, distribute, supply
and/or sell the subject charger in such a manner that it would not spontaneously
explode;

. Failing to design, manufacture, assemble, test, instruct, warn, distribute, supply
and/or sell the subject battery in such a manner that it would not spontaneously
heat and catch fire;

. Failing to design, manufacture, assemble, test, instruct, wam, distribute, supply
and/or sell the subject vaporizer in such a manner that it would not spontaneously
heat and catch fire;

Failing to design, manufacture, assemble, test, instruct, warn, distribute, supply
and/or sell the subject charger in such a manner that it would not spontaneously

heat and catch fire;
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j. Failing to provide reasonable and adequate warnings to the suppliers, purchasers
and users of the subject battery to alert users of the dangerous conditions
described herein;

k. Failing to provide reasonable and adequate warnings to the suppliers, purchasers
and users of the subject vaporizer to alert users about the dangerous conditions
described herein; and

1. Failing to provide reasonable and adequate warnings to the suppliers, purchasers,
and users of the subject charger to alert users about the dangerous conditions
described herein.

79.  The negligence described above directly and proximately caused the incident and injuries
sustained by LAURIA in that it directly and in natural continuous sequence, produced or
sustainably contributed to his injuries.

80.  As a direct and proximate result of the foregoing negligence of Defendant UVAPER,
LAURIA sustained serious and permanent bodily injuries resulting in pain and suffering,
permanent impairment, disability, mental anguish, inconvenience, loss of the enjoyment
of life, expense of hospitalization, expense of medical care and treatment in the past and
to be experience in the future, lost wages in the past and the loss of ability to earn wages
in the future.

WHEREFORE, Plaintiff, JAMES LAURIA, demands judgment against the Defendant

UVAPER LLC, for damages costs interest and other such relief this Court deems just.

JURY DEMAND

Plaintiff, JAMES LAURIA hereby demands a jury trial on all issues so triable.
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WHEREFORE, Plaintiff, JAMES LAURIA demands judgment against Defendants,
VAPOR MASTER LLC, LUMEN TACTICAL LLC d/bt/a LONGHORN TACTICAL LLC
"~ d/b/a NITECORE STORE LLC, and UVAPER LLC, for pre-judgment interest as allowed by
law; post-judgment interest as allowed by law; actual damages; cost of suit; and such other relief,
at law or equity, to which Plaintiff may be justly entitled.

RESPECTFULLY submitted this l_' l(ﬂ'\ day of November, 2016.

:Afj%;SI ;%GELWEL ESQUIRE

FSB#: 124285

Morgan & Morgan, P.A.

20 N. Orange Avenue Suite 1600

Orlando, FL 32801

Telephone Phone: (407) 418-2081

Facsimile: (407) 245-3392

Primary email: hyegelwel@forthepeople.com
Secondary email: plarue@forthepeople.com
Attorneys for Plaintiff

T. MICHAEL MORGAN, ESQUIRE
FSB#:. 0062229

Morgan & Morgan, P.A,

20 N, Orange Avenue

Suite 1600

Orlando, FL 32801

Telephone Phone: (407) 244-3214
Facsimile: (407) 641-5846

Primary email: mmorgan@forthepeople.com
Secondary email: plarue@forthepeople.com
Attorneys for Plaintiff's

AND

RICHARD D. STRATTON
FSB#: 529125
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Beasley, Allen, Crow, Methvin, Portis & Miles,
P.C.

Post Office Box 4160

Montgomery, AL 36103-4160

Telephone Phone: (334) 269-2343

Facsimile: (334) 954-7555

Primary email: rick.stratton@beasleyallen.com
Secondary email: sandra.walters@beasleyallen.com
Attorneys for Plaintiff
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EXHIBIT “A”

From: Your Receipt <geceipls@shopkecp com>
Date: June 7, 2015 w 7:10:50 PM CDT

To: flauria| @student gsu.edy

Subject: Your receipt from Vapor Master

Thank you so much

Bemember.. buy 10 bottles. got 1 free

Vapor Master

Order #1-270

Transaction #6809380108071518312

Qi 7, 20185, 7:10 PM
Sale for J. Laura Served by Toay

27

1 x Skeleton key mod 85.00T
Discount -5.00
§ x Nautilus Callz {4.25) 21.257
Subtotal 106.25
Total Discount -5.00
Tax 6.08
Total 107.33
VISA 7189 107.33
Naane LAURIA/ JAMES
Approval Code 083889
Amount 107.33
Total Charged 107.23
| agree to pay the above total amount
secording Lo the cand issuer agreement.
Signatura x
B15 Harbor Blvd
Deatin, FL 32541
United States
B60)BE0-6330
ThavapormastersGgmall.com




EXHIBIT “B”
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EXH]B].T “.C”
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EXI'HBIT “D?
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EXHIBIT “F»
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EXHIBIT “G”

NITELDORE® bigicharger D4 usermanuai

The Al-ftound Flathiight Expert

T Géna anan Ot LOMTMDES with abmosl
Sl cyMdarial rachipaibie NaSiriat, Pt SNEININNG Ui Meed 10
owa seversl gharpars. The O iy dedacts, Liion, NLWH
and N-Ca babweries, and theough » also ds oF
CRANOING LIFoFOH Banaries. IMSINDRM CRAIA G CHCALry RAMCES
apinal charging mceie (CC, GV an dVAR) tor 5 ghasn baliary and
ach of W DS OU MKHCOMMAS <cAied Shargiag Kol ham
monilors aad charges the Satisty independantly. Purthermona, an
muqﬁmmchﬂhmwm-.
valinge, current and tinee while am brial
uﬂumwmmhmﬂm

Tou Mtecore D4 Thee worid'y Mot SOuanced Rily-Sa0madic digha|
charpet. IF's B SANPIE a5 INSart, Ctact S0 Charpe.

Feahures

« Capable of Chaping 4 DO timatiomttunty

« EBCh al B TUr dafiely tioll MOnNIrs and ohaipes indepandérdy

+Compatbis with and KandRas Li-iof 22§50, AMEAG. YIS, 18490,
1760 12260, HISAXRCRIIL, 14800, 10440, NbbdH ond M-
{ARARA, AAAR, C} mchaspaatiy hasaries.

« Dpinlisc AMPNG SEMgn Hir (W Datinved

- Inkegratadt LCD panet Clarty daplay PiNg and
prRgms

+ Twa ly shoe oW aasy satacyon of

apucific hatiary Wypas snd chieging SAaramelarn

« Inkmtisgamt cisoultyy datects the Dathary Lype and St hafrs
SMMAN] WADTMNC OharDe MONe (CT, TV, oV}

« ANSNNHCMY GRENIS DESMEY QOW! Skt ST SeN T e
wppropiae vollage and Uharge mode (with e samepion of
UEGPOA Diimnas wiich mquirs mamul SSlechaR)

« Coompaitie wiih LIFAFO4 datwries

« Comoatiie with small capacity hateney

« Agomaticafly SopE: chNgING Whall Compleas

» FATiIeS VA Prévension (o protecy bElmeles

* FABIUNSS WTIDACEILNE MOKKDIMD 1 PrRvas SNGRasing
« iada fom duratie ARS {fire redbriani | Rais resiian)

« Faatures pouRy B

+ Dunigred for aptimal hast thealpoion
+» Cortied by RaNE, CK, FCC and CEC

» HUSrn wariOwias Dy PV A Intacance {Ciroun) Company of
Chine, L,

Spacifications

R AL 100-240V7 SSDHZ §.IBAIMAXS, OC 12V 1A

Oulpud valtage: 4.2V £ 7% (3IV 21% # 140V 1%

Ouigstcagrem:  37BmA x4 ( 750mA x 2

Campatie with:

Livion § TR £ LiFeRO4: 12650, HEAD, 17970, 15400, 17500, HOSD,
R0 PRTRAZY, $4500, S0

Nehif { BCA: AA, AAA, ASAA, C

Dignpnsions: 143mum $5rm > 2aen

Waight Z380 (wihout taiteries A possy cond)

Operating instructions
1. PR ahe a0 OF T8 powSl TSORT OF S Charging Sdapiar L 1he
D4 ohprges. Plug thia olier and nf shy cond ia an spplicabie owiet.
Tha LCD dieploy and aF hatisry Snceior ham will Suminase 3s e
P IURE 3 QuicK aail4est. When Mshag & comgles, (he Rams
of We R0l Al Appear an he sersen, the bam will gim ond e
Charges wil afler inko Ranid.by SO0, € an hattiviee &Nk delezind
wiiin 1 minule, Bie che/xle Wil SLEENDY Akl EGO Mdde (the
LCO packiight will tuen olf). VWi & halibry IS Westaled whilé i Eco
Minde, simgly praas sery butian 10 acthvele e LED diegiey.
2, Tha D4 inntyures lour changing siolx, anch af which charges and
2 ballary indep y 9 wl gitfering
and voRuges Wy b chargsd y Lsing
altver 1 z,:ud4dhmmmmam
NG T A0slvG EF GRREUYE SA0E ANTESPORT W I pasRivg
1+) G nagative (-] BN ON WD LMGE. INCONTIGE IMIABA0N Wil
resull In KEUTS (I Mutiale W1s CRGIG prOCeRL.
Nota: ThS D4 i thpabie Of CRANING 1.7V LINOR sachargedtee csss,
1.3V, N-ARNLCH socharpiatte Lalartas and J.2v LIFeFO4
Ratstias. 500 ahive J0f Sasorighion Ol DAY Si2ed.
2. When a baltery 1 Sl ivnaned the 04 will run & short il olusing
Vit hanary HNCREYS: hast i Buminms in S6AUenc iram iha botlom
g ths . Yitien the test i compleha, the D4 wil aeter it dhargng
moda. B any Bhava haet ag.a
tarinuasd bty Sslialion, ihe buthery dvdioaas Gan will blink
Tagiity and "E will DA Prasenied on the stiwen Lo wie sa
Wnandbifinie Numaval of e bulaney,
4, YVle 5 aging Wi, T habinry iAol bars will bhink
ftythraically 10 Indhosks T SA-0AIR] CHANGING STO0SA. The DAtNG)'S
pows: siats ard o it by tha ot
mummmmmmlnm
batiary woage, foowed by ¢ ulvent and sippsed
“hmmhmwmmlqﬂl
oh ihake 1o vime Tha ehasging peagrats
u.mmmummmmrwnsﬂa
* niot Vhan all tiva Batiesy (ndtaniny
m‘MﬂraMWﬂmuhwn
dleplsy,
mmhmhwmammm
Ouitent wil be 9l 10 ITEMA, A —valy, wiee g aivr o0
ummmwﬂunturm

Charging LiFePO4 batteries

To chaga LIFSPDA beliesies, MWDy Jmes A hoid tha Shde
MODE" Bution or Mord Than 2 56000da AJ BNF e DARSCY Lest
complates ani “LIFOPOL" will aipear on Tha LT diplay 1o indicda
tha aciivaton st LIFaPOL chargieg Moas, 10 ant LIFeO4 charging
o, Amply prant and hold the side “WODE" for mare 1R 2
SA00NME GACE BYIN, OF MIMOVE A Salnslall tha Baitiny.

Charging Small Capacity Batteries

TN SRMDIA) baliaias with & capachy Kvwiv 5HaA 750mAH (&
AAA, 18440 adel 15340 hattastas ). 3 low charging cument s
fechmuended O hatd Guiohs Selery Me,

Thanks for purchasing NITECORE!
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EXHIBIT “G” CONTINUED

NITECORE"®

AlRaund Flasslight Expert

To dhlact 3 104 CRBAJAND Cultend, while Bt degulss NMIGING Modd,
Sl DO BE 1R 410 "BLDT" IumOn 15 $8100T & S Carlary 3t
and thaa prass and held the side *MODE" tation Sar mona hen 1
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9% 1 0ORd 2gain,

Battery Activation
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Cnangng & for & 38Conat Bt 2 ow Curmet. i 2emn vDikege i deletiad,
TEIC Wil 9 Panlayad OR W LCD §ommin. ¥ acivaiion tald the Bt
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Thanks for purchasing NITECORE!
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“EXHIBIT I”
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“EXHIBIT I” CONTINUED
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